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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to communication(s) filed on 04 December 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-13. 15-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 04 December 2004 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

1. The drawings are objected to because the figure numbers do not correspond to the figure 
numbers in the specification. Specifically, there is no brief description for figures 4A and 4B in 
the specification. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the visual target indicia as required 
in claim 11 and a ribbon fabric intertwined within said elastic mesh netting as required in claim 
18 must be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
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action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted- by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words . It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

The Abstract as filed exceeds the required range of 50 to 150 words. 

4. The disclosure is objected to because of the following informalities: on page 3, under the 
heading Brief Description of the Drawings, there does not appear to be a brief description for 
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figures 4A and 4B corresponding to the figures. Throughout the specification, with the exception 
of one or two places, application references to "the support structures 18". However, only one 
structure has been shown and described. Clarification and correction is requires. Appropriate 
correction is required for the above objections. 

Claim Rejections - 35 USC§112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is unclear if "a target" in claim 1 1 is the same target as in claims 10 and 9 or if a 
different target is being claimed and defined. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-4, 7-11, 13, 15-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gery (5,333,856). 

Regarding claim 1, Gery discloses a throwing and catching training apparatus, 
comprising: an upright, substantially rigid target panel (backstop member 30); and at least one 
bumper (the broadest reasonable interpretation of bumper would include obscuring members 50) 
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connected to said target panel (backstop member 30), and said at least one bumper adaptable to 
deflect a thrown projectile in a random direction (see figure 5). 

Regarding claim 2, Gery further shows at least one support structure (framework unit) 
connected to said target panel (backstop member 30) for supporting said target panel in an 
upright position. 

Regarding claim 3, Gery shows said target panel (backstop member 30) having a cut-out 
portion (rectangular opening 37) extending through said target panel for further defining a target. 

Regarding claim 4, Gery shows an elastic material (the broadest reasonable interpretation 
of elastic material would include elongated rectangular sheet 41 made from a flexible material 
42) connected to said target panel (backstop member 30) and extending across said cutout 
portion of said target panel, and said elastic material adaptable to spring a thrown projectile in a 
reverse direction when said thrown projectile engages said elastic material (when the ball 
impacts the sheet it springs back outwardly and drops down in the pouch). 

Regarding claim 7, note the rejection for claim 1. Additionally, Gery shows a plurality of 
elastomeric bumpers which are releasably connected (upper and lower rectangular panels 51). 

Regarding claim 8, note the rejection for claim 2. 

Regarding claim 9, note the rejection for claim 3. 

Regarding claim 10, note the rejection for claim 4. 

Regarding claim 11, Gery shows a visual target indicia (the obscuring members 50) 
connected to said elastic mesh netting (see column 2, lines 31-36) for further defining a target. 
Regarding claim 13, note the rejection for claims 7 and 8. 
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Regarding claim 15, Gery shows said bumpers (rectangular panel 51) being equally 
spaced on said target panel (see figure 1). 

Regarding claim 16, Gery shows said target panel (backstop member 30) having a 
substantially rectangular cutout portion (elongated rectangular opening 37) extending through 
said target panel for further defining a target (see figure 5). 

Regarding claim 17, note the rejection for claim 4. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language, 

9. Claims 1 and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by Gery 
(5,333,856). 

Regarding claim 1, Hoepelman discloses a throwing and catching training apparatus, 
comprising: an upright, substantially rigid target panel (tubular wall 16); and at least one bumper 
(protrusions 30) connected to said target panel (16), and said at least one bumper adaptable to 
deflect a thrown projectile in a random direction (see figure 5). 

Regarding claim 6, Hoepelman shows said at least one bumper having a substantially 
circular, dome-shaped head extending away from said target panel and adapted to deflect the 
thrown projectile in a random direction (see figure 1). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 5 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Geri 
(5,333,856). 

Regarding claim 5, Gery does not expressly disclose the specific material the pair of 
obscuring members 50 (bumpers) is made from. At the time the invention was made, it would 
have been an obvious matter of design choice to a person of ordinary skill in the art to form the 
obscuring members from an elastomeric material, because Applicant has not disclosed that 
forming the obscuring members from an elastomeric material, provides an advantage, is used for 
a particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected Applicant's invention to perform equally well with either the obscuring 
member taught by Gery or the claimed bumper because both bumpers perform the same function 
of randomly redirecting the ball. Therefore, it would have been an obvious matter of design 
choice to modify Gery to obtain the invention as specified in claim 5. 

Regarding claim 19, Gery does not expressly disclose the pair of support members (brace 
elements 23) is releasably connected to opposite sides of said target panel (backstop member 30). 
It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have made Gery 5 s brace elements releasably attachable, in order to make the apparatus 
readily transportable, since it has been held that constructing a formerly integral structure in 
various elements involves only routine skill in the art. Nerwin v. Erlichman. 168 USPO 177. 1 79 . 

12. Claims 7, 12, 13 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geri (5,333,856). 
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Regarding claim 7, Macosko discloses a throwing and catching training apparatus, 
comprising: an upright, substantially rigid target panel (mesh netting 26); and a plurality of 
bumpers (the broadest reasonable interpretation of bumper would include target discs 20) 
releasably (fastening buttons 6) connected to said target panel (mesh netting 26) adaptable to 
deflect a thrown projectile in a random direction (see figure 1). Macosko does not disclose 
expressly the specific material the target discs are made from. At the time the invention was 
made, it would have been an obvious matter of design choice to a person of ordinary skill in the 
art to form the discs from an elastomeric material, because Applicant has not disclosed that 
forming the discs from an elastomeric material, provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with either the discs taught by Macosko 
or the claimed discs because both discs perform the same function of randomly redirecting the 
balls. Therefore, it would have been an obvious matter of design choice to modify Macosko to 
obtain the invention as specified in claim 7. 

Regarding claim 12, Macosko shows said bumpers (target discs 20) further comprising: a 
stem releasably connected to said target panel (Macosko shows that the target discs 20 are 
attached to the target panel by means of fastening buttons 6 with have flexible retaining fingers 
44 that may be snapped into retaining position, although not explicitly stated, but well known, in 
order for this process to happen the target discs must have an extension or stem for receiving the 
fastening button); and a substantially circular, dome-shaped head integral with and extending 
from said stem (best seen in figure 2), wherein said dome-shaped head extends away from said 
target panel and is adaptable to deflect the thrown projectile in a random direction. 
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Regarding claim 13, note the rejection for claim 7. Additionally, Macosko shows a 
support structure (see figure 2) for supporting said target panel in an upright position. 

Regarding claim 18, Macosko shows a ribbon fabric (the broadest reasonable 
interpretation of a ribbon fabric would include large cords28) intertwined within said elastic 
mesh netting (mesh netting 26) for further defining said target (see figure 3). 

Allowable Subject Matter 

13. Claim 14 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Nally, Janton, Snow, Strain et al; Rogers; Semon; Larson; McDougall; Ziel. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mitra Aryanpour whose telephone number is 571-272-4405. The 
examiner can normally be reached on Monday - Friday 8:00 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Vidovich can be reached on 571-272-4415. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



MA 

16 February 2005 




MITRA ARYAN POUR 
PRIMARY EXAMINER 



